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ZD 12 UTITE EORHERSRFIER ST b b, R, EREUT
DEFHAE T % 8 D T A R EAT A7 kM1 (Federal Tort Claims Act,
LIF FTCA L 2) ICHUE STV %, FTCA IZ8RIEEIM 28 & 1346 5
(b) &0 2671 Fe/2u L 2680 5" (LU F, FTCA OZIUT OV TILAIHK

(1) 28 U.S.C. §§ 1346(b), 2671-2680.



K EREFRAIEAT 255 RMEE IS 36 1T DATB L OIEEFE R G

FOHTHELT D)L I TV DB, 2D 5 5 2672 FIZ LU, 4%
BRI TERERI O R T2 ORE AL, Z ORE SRS O#FAN T rE b
L BKATA . RETAXUIREAIC L > T, M2 HEE - k. X3y
REEE - EC S W 2 LA S BRENT T 2 @B HE S RHEG R
DF, ARENMRICIAN TH o722 bIX, 43 ﬁ%ﬂif@%#&éht

BETOIWEITER S L GER Ak L THERESTZA Y LS54
FHEREBIC X o THIE SN BANZHE > T 7] (consider), iR (ascertaln)\
% (adjust), i€ (determine), /& (compromise), Filfif (settle) 35 Z
EMTED, Y F£72,2675 % (a) 13, FTCA IS < HERMEERIFFL L
95 R AN E) 20 HA T BB FE R 24T 2 DFE R Y /??EQB%BS
2 X0 BB EEIC Ko TR S, BliEr B SO BB EIC X
TERES N R TIUTTRET S Z L TE i) ¥E LT, ATBLEDORHMERE K
AiEER (CUF, B TRifEER] Lv)) #BHAL WS, Zokok
T EOBHEFERFIEN AL TODIDENICE ST, TAV IO
EFZRERIFE T DRI R & ELAEND Z Eickhd L EbND, A
Fatd, 178 EORHEERH EOEM EORMBERICESREZ S T, T0FENE
ZHAOLNILEDI ETHHLDOTHDY,

LR, %1 8Tk, 1TB EORHMEF R E DR E & T a4 5,
2EBLOHE 3 ETIL, ﬁ&i@%%m*ﬁfmﬁﬁi®ﬁiﬁkbf
HEEGE SR OB A R & G RE OB E A 2 i B, Znb o
RELZ R U CHEFEHIFTN & O X5 IR & K> T o0& T 5, &tk
. REETIE, T A Y D OEZEHER I D47 B L O REE R RS E O

[

©

) Id. § 2672

) Id. § 2675(a).

(4) ATE EORHEFREIEIZBET 2 RATHEE E LT Tt 17 2 Y hERET
LT B THEZ% ﬁ&@‘ﬁﬂ (F#EH, 1988 45) 308 ~ 309, 353 H (#IH
1986 4F). BRI [7 2 U A0 [EIRAREAT L REE] | owfjﬂ&ﬂﬁ
FTamte 84 %5 (1991 4F) 26 ~ 35 B, #AMEA TRIENCE U 2178 EORHERE R
WF5e— 8 IRAEAT 25 *%&@ﬂmﬂ%Ajﬁkk%&%ﬁ@?ﬁ%l7vﬂ%8
) 21 HERHD S,

w



SRR IEAT 2 FRHEEIC I B ATBC L ORSHGIRIEE G
BREBRET 5.

F1E  ATB R OREE KR E OB

B1E TR L OBHMEFEREIEORE
1. IR
AT L ORHERE R DOFEAEIT, 1946 420 FTCA OfIEIZSAT+ %, FTCA

DFIELART 7 A U BN TIEFHESRE (sovereign immunity) DIEHEN
WAL TERY, EAEFIREFHEEREZADRV D E STV, L

L BT & 2 1T RAETE A~ OB 2N A BENT A2 L7z > T,
BB A TTRICEEL SO TR IR T 52 & L7220 | Ankfle7s
FHERBEOEBIIKT 2 bR E > T o720, 20 L 5 it A RO
fba M E 2T, ERHERL, FHEAEOBEICEF LIEDTE, TO—5&RE
LT 1922 FATHIE ST DB RIEAT A5 KHEiE (The Small Claims
Act) 1%, HEITATEREBI ORI, 2 DR E SR O RPN Tl kI K v A&
CEH72 1000 RV £ TOMPERBEICRT 23ERICOWT, TR E R4
DHERRZ A5 L720, [AEIC X o TRIRR S 7= BuA il E A, BIEOITE ED
HEEGE SR E DR L bt D,

(5) PETER H. SCHUCK, SUING GOVERNMENT — CITIZEN REMEDIES FOR OFFICIAL
WRoNGS 39 (1983).

(6) Small Claims Act, Pub. L. No. 67-375, 42 Stat. 1066 (1922).

(7) Zoffi, 500 P ETOHEMNHEEFIINT DFERICOESBEREIC, @EHEEA
JRB OIT 512 X > TH U 500 RVE TOHERR - MERHEFICH T 555RIC
D EENERBIC IR EMKE 2 IXTARGEA R OMMIZ L Y A U7z 3000 KVET
DOEEFEICXT 2FHRICOEMBEEIC %IT@@EP@@?K&W@H%EODﬁﬁ Iz
Lo THLTSAEAIZ iﬁ‘é?fﬁtﬂ’]?”? X A RICOXEBREEIC, ITHM
fEROHERDT G- 7=, Act of June 16, 1921, Pub. L. No. 67-18, 42 Stat.
63; Act of Mar. 20, 1936, Pub. L. No. 74-481, 49 Stat 1184; Act of June 15,
1936, Pub. L. No. 74-680, 49 Stat 1514; Act of Feb. 14, 1936, Pub. L. No.
74-447, 49 Stat 1139.
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LT, 1946 FI2 LTS (Legislative Reorganization Act) D —
BR & LT FTCA 23IE & 4072 B ATB L ORHERE R BE 13E O —EIT A
AENTZ, T b, FTCA 1L, EHEIFIZT 5 1000 R/VE TORHERS
KizonT, ;ﬂ%ﬁq:ﬁ%ﬁ‘é%@%% EIATBREBE DO RICH 2 729 (F 7z,
FMREP THNIE, FHERBIIEBOZLECIr I DL TMET 52 &
MTEDY), ZORRTIE, 1TBHERIT R U CTHHERE K 29 2 28K
BEEREGRFR L RET 20N EZTICZRONTEY . HH#REE
PERDONTWZ (272 L, ATBLEOBHERE R 21T o 158 1id, KPR
BINDD, ZNEWY) FTHFRVIRY (FFRZRET S Z LT TE RN,
EJ/N é*ﬁ)\ﬁﬁﬂlé‘]ﬁ?ﬁ%%ﬁ AN SGEITIE, BB E 72 13ER A
B EME AT U CHEE BB K "‘%Tmiﬁ'é LT TERL 2D BT
ORIEEFREITRR Y HHFTA~OT 7 v ABREG ThHoTomin b, S,
ITBE O BHERE RBIEE I 5E U TR S Qe ENTIRER 2R b D Th -
722 EREX B,

2. IERRE
ZOXo b T, EFEREO—mEHE S Z & LR T ED
EHEFESRAIE L, BENOLXEEZRT, S HICE>TWD, 7, 1959 4F,

(8) Dk, FTCA IX, HTOEIED S 2, BUEOGREEI 28 HITEH I T
%, Judiciary and Judicial Procedure Rules of Decisions Act, Pub. L. No. 80-773,
62 Stat. 869 (1948).

(9) Legislative Reorganization Act, Pub. L. No. 79-601, § 403(a), 60 Stat.
842, 843 (1946).

10 7d § 413, 60 Stat. at 845 (to be codified at 28 U.S.C. § 2677).

(1) 7d § 410(b), 60 Stat. at 844.

(12 Id § 403(d), 60 Stat. at 843 (to be codified at 28 U.S.C. § 2672). See also
28 C.FR. § 14.10(0).

(13 George A. Bermann, Federal Tort Claims at the Agency Level: The FTCA
Administrative Process, 35 CASE W. RES. 509, 530 (1985).
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FREO ERZS 1000 KA 5 2500 R~ 5l& EF bl ik
WD BRI TUFE A EDOFRITIBVCHERED 1000 RV ORE HR
F ORI o T RER, BT TBUE RT3 2 IEEGE R Tl e EFECHIT
~ORFERINT HHEZNBIN L2 LICERT 5, BERES T, RERE
DHIE EFIZ L o T, ATBEOREEGE K 2 AR IE T RIS K OBIRITE
BEIC L o TEAMARLOIZT A E L BIT, FIEABLOEHFTOA#RZ
B L L9 & LY,

eV T 1966 4 I TE L ORHMERERHIEIIRIBICEZESND Z & L7225 (LA
T, 11966 4CkiE] EVv9) O 1966 AFUIEIL, #FRATBOE B O Fnfi HERR
YRS HZ & T BHFTOAHERAN S & L b, BHEFEROEE
WA RHIC RIS T2 2 L2 BRI & 95,1959 RIFEREED EERAY 2500
RMZEI & B el b oo, ERRHRIEFEIC»»H55REITZ 0 L
REBGIC EES Z Lind, [TH EORHES RN 2 SN 5 OITMEREE
F M SRR FEOFRICR O TV e, Ei2, [TBEEBE M A
LOFERBDTNDIHAETH - TH GEREN 2500 FLEZHZ 5 L X1
PRI CRIRE 5 Z LN TERP o220, FERIIC, BERSEOFH
E&:ﬁﬁmtéﬂé b, FOIEEAEDRERNITRIZED LWV RWUCH -
728, 2 Z CHEHIMERT, EREOLREMBET S b (ZEL, 20
5000 MWHEZZD R A TS G 2 A1 FRNCRIERE O
I L DARES LT IUT RS2V Y RIEEREZEA LR, T7hbb,

(14 Act of Sept. 8, 1959, Pub. L. No. 86-238, 73 Stat. 471.

(5 S.R. REP. No.86-797, at 2 (1959), reprinted in 1959 U.S.C.C.AN. 2272,
2273.

(160 1966 FLLIEDFEMIZ > Z, TIUBE " [Federal Tort Claims Act Amendment,

19661 [1967-2] 7 A U 711k 319 HBH,

(17 S. REP. No 89-1327, at 2 (1966), reprinted in 1966 U.S.C.C.A.N. 2515, 2516.

(18 7d. at 2516-18. 7= & ZIF, BUERTHOD 1965 SFMEEEIZIBVTIE, HeHIPTIC &
L CHEE S 4172 900 fEDFFIRD 5 B, 731 A FIfRIZE - TV D,

(19 Act of July 18, 1966, Pub. L. No. 89-506, § 1(a), 80 Stat. 306 (to be
codified at 28 U.S.C. § 2672).



KIEREIN A EAT A st sRMEIE I 381 HATE L OB B R B G
?k}\ T ETEIITBEEBI M L CRHERE SR 21TV, 2R ShRl)
X, FHPTICERR A RE TE R GERD 6 2 H AR L12ITH 00
b%?‘{ﬂ%@‘ﬁ%ﬂi% SNRWVEAITIE, MikERITER SN L BT 2
ENTE ) 2 LT BB~ OB TR HFRHTE (statute of limitations)
WL TH, fTE EOBHEFRICOWTIEEREOR LN D 2 FLIN, 7F
MR DWW TIBEHERE R OIEGRE OB EE ST 5 6 22 H LN
LED B,

X 512,1990 FIIE I TE G (Administrative Dispute Resolution
Act) IZX > T, FTCA O—#AEIEES iz, THIT XV, FE IR TEEERE
DEIE, FERBICLAZTOHBANT, FiOEmICL 2B RL, I
EFE R A FT D7D, ATBOR PRREIE O E D 2 BRI 4 i R T B
(administrative means of dispute resolution), 3 72bbH, HotA
(conciliation), 2384 (facilitation), ##5 (mediation), FH3EEE (factfinding),
2= b7 A 7V (minitrials), f# (arbitration), 4> 7 XDOF|H (use of
ombuds) # VA Z ENTE L LI IR,

FoE ITEEOREFROMEFR
1TB F OBHERE R OWBRELTOWTIT, FNEEHA GEIFATE M 4E
28 % 14.1 572\ L 14.11 &%) THMIZED LN TWHY, E%EEIJ 1%, 1966

20 Id. § 2 (to be codified at 28 U.S.C. § 2675(a)).
20 Id. § 7 (to be codified at 28 U.S.C. § 2401(b)).
(22 Administrative Dispute Resolution Act, Pub. L. No. 101-552, § 8(a), 104
Stat. 2736, 2746 (1990). HIATEREB AR FIRR FEEZFIRAT 512H 7o
X, FTEDO TRz B E 20 i 5720, See 28 C.F.R. § 14.6(b). 725, 17
BO RO E D IR SRR T & | KIBEBE [{TBH SR
BIRAORETE] (BL3CEE, 2005 4E) 212 ~ 231 B,
(2 28 C.F.R. §§ 14.1-14.11.
<24) T, AHTATERERIT. FIAE A Bl U2V EEEE L fTBCE O BSE R
INNDFRIEMBICED D ENTED, Id. § 14.11.



SKIERER AR AT AR B 1 DT ORGSR GERE)
BYEDOITITHIE Sz, AHICIE, FREEHAIONEZF.OIC, 1TELE
OREFERHIEDOER R T HICH > CEELEDN LI FEHE N D
MHER L TN&E 720,

B, AR EBY EEAABEORETAICL > THHREEK &
PR EREERIGAZIZRE T 2 12h 72> Tid, FANCATE EORHER K %
TV, TS STV R uEe v, iy, 178 Lo B RA
S SN DANCHEEREGRFL ZRE LT, EENREHRD L E D0
(HERREN 72 SNAUZ SRR DBITERD 5 & LT, AEEROES
LB A T D TRREEHCHIE S —EAETE L TV e, 2O RIS DV T
I BT AL U oo TR 278 L7202, 1993 420 McNeil v. United
States HIRI T 5, IR B IATE EOFHERE R ZITVES S o FE
IZDWT, Stevens HHIFICLAEEER (28— 13, THIEEOKD
FRERFERIC JAUX, SRS, FiEY v 2 &5ET 2ANITE Lo
RF 2 RBIIRLSTEIRDOTWEZ LI TH D, HEl IR
ST FTCA TS SFFRAIE, BIAM e < FRERIE & Fpi# & 24 5 7k
BICAMERS, - O XD REFARROBRAER OFIZRIT, HIE kL
FOEBERGHEMTTL I LICL o TRAEESND UL LT, Rz H
T L7, PRI, SIEEOLEICHERFEREZ R LD L N2 5%,

20, ITB LoORHERERIT, FREITAZIT > 2 ABROFET 28
ITHBREBIIC )T L CEE A2 L T1T 9%, EXUT2 Tid, Standard Form
95 CKEZM) OFIAMERSNATWAR, LT L ZHICRESN DD

(%) See, e.g., Kubrick v. United States, 581 F.2d 1092 (3d Cir. 1978); Celestine
v. Veterans Admin. Hospital, 746 F.2d 1360 (8th Cir. 1984).

(20 McNeil v. United States, 508 U.S. 106 (1993).

@) Id. at 112.

(29 3 RICHARD J. PIERCE, JR., ADMINISTRATIVE LAW TREATISE 1815 (5th ed. 2009).

(29 28 C.F.R. § 14.2(a). #HKMFE > THOBIRITEHREBI ST L Tl SNT-5A
WHATEREBIL 2 2@ B 2 TBOR B 595 & L b, FERAICHLTZED
BEEMT 5, Id. § 14.2(b)(1).
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FTIERWY, ZZTEICHET A&, [T EOREEREROBME T, 3
REE & e E4%E (sum certain) TR L7272 699, £/, %IZHFR
FRETHEICH, FHL ZofAs s CHREMEZHERTH LT
BRNEWH ETHDY, ZDEICHONTIE, KEUTTEHRT S,

31T, BEEFRZ =T T ATBOHERIL. £ OMOITBEEBICK LT, 4
%%%ﬂi&:%@@‘é%ﬂﬁif: FFERADOHEKRE L BHEORHNEZEFT L2
ENTE DY, BEEFE R OMIZ S\ TS E IR TEBHREBE O BN ET D 2
L LT B0 FEREED 5000 RV 2 B5A1ZIT BB Y (legal officer)
IZEDFHERRT TR LN E SN TNDEY, F70, EEITITZ L DT
PSR A, BHERE R 2T 270 DB EHRE L TWDEY, LT, HE
BHEEATOHINC BTz > T, BHIFT L FEOEER Wb D Z L L7
%, T, EERETRICOW TERITERER O LBRHERR 2 785 5 2672
G EIREHIFT O FEEHEZ B 5 1346 5 (b) LRI —DLE THES LT
WBHZ iz LB,

B4, AT LOBHEEREZES T 256, OF 0 Mk LU0k
% & E1F6 A LINICEF MG HAFTII R L Tz iR T 252 W
Ao L7 B CRER Al E D7, FR AL, SRR T CTH D | 2o

W

) 7d. § 14.2(a).

) Id.

) 28 U.S.C. § 2675(D).

) 28 C.FR. § 14.8.

W Id. § 14.5.

%) 38 LESTER S. JAYSON & ROBERT C. LONGSTRETH, HANDLING FEDERAL TORT
Cramms § 17.10 (2017).

(3 JAYSON & LONGSTRETH, supra note 34, § 17.02. 1346 5= (b) i, kD X 5 i
HELTWD, TEFHFEEFTIE, - BURI B D3RS O FBHA TITE I, I8
FAT R, RNEATAAIRERIC L - T, M 2HEE - ok, I EE2H1LE - 58
[t ci bl A - S R QRETEE BRENCKTT 5 SEABEEREE RFRICOE, 6%
ERBUZFAN T I o 7270 1L YFZAT A XTI AREA DR 72 SN HFTOEICHR S L,
FERAICK L CHERERTA A S & SNGEITE, SRNEEELZET D, )
28 U.S.C. § 1346(b).

3 28 C.FR. § 14.9(a).
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TRTE OB EE S A 6 22H LN THAIUL, FiFEA (reconsideration)
EEHETLHIELNTE D, BFEOERE LT IITEREREIZ, 6 20ALKN
ICZIVAALER LR U7 B 70,

LI b AT o BEERE SR OMEEE 25k =T & 728, [l EE Lok LT,
e 6 S F S F R MB AR S L, ZOFEICEM A RS TE Y,
HEEWH T, ZORERFT S,

F2E BHEFEROBABEIE

ITB EOREERE R E oA EoMERE LT, 8 11C, BEFERO®
HBENZET B D, A ERA R L7 2675 5 () 13, @R TERERIIC
xf U CHHEFE R OB EZIT O 2 L AFHRANCEBMH T 09 A0 b, @
HIEAF: (notice requirement) ZEDT= LD LRI INDHZ ERH D, L
L. R&Z@mo B ERHRE « FRICHOWTIEARLTE LT, 2081
HOFNEEARANC > TRESNTWAE EZ A, LIFLIZZEOfR - wH
DEHFT T TE i,

RE T, 1TH EORHERFRICH 72 > THERZEARICW 2372 5l
LTI L2008 WO BEICE LT, MESEZII/RL TV
ZEDRREL 2o T HR BRI ORDITIGE U o T2 2 L AE L 72 o
To BRI T CUERERAEFIA LD X5 7l &2 F L CE e BT 5,

EIH BESETHARLCORNVWI ERREL Ro-BER
1. FEDFTE

BIFATEOAR DR 28 5 14.2 5% (a) 13, THEFA IR & 42 M oHEE -
B, XUIHIROBLE - FE IS < HEERFHOSERHEFREIZ OV T

88 Id. § 14.9(b).
(39 See Donald N. Zillman, Presenting a Claim Under the Federal Tort Claims
Act, 43 LA. L. REV. 961, 970-91 (1983); Bermann, supra note 13, at 541-86.
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EFRATERERI AN RN, IE Y I S N - REASUTIER: EoREE
ZPE\ B4 A0 O Standard Form 95 Z DM OEMEIZ L A FoEm%z %
Jlolz b & FERkBREE SN DL HRREND I DEHEL TN D, [
FIZEAUE, ATBEORERE R IL, OESBEOIRINZ, @FAAY
D, @QEBMEIC L o> THTORITIER OV, 2D 3 DOER Az S 72

AR Z R T2 ST ERHMERE RFFAA L. 2675 5% (a) OB HIEA: A4 7= &
RWELTHTINDZ L LD,

0O h, ELIIHEEOKREFEYIT HERIR> T D EREND
DY, HEBFOEFTH DY, Zid, EHITEREREN 6 22 H & 9
I CHHMERE R D Z IRET 211E, FEREZMENITR T RERH D &
WOBHIZE Db DL STV DY, FNEEHRIOIE TR, EES
BDHR STV ZRWESRITT N OREE Sl S L o 20, 2R B 2
LWV HERIIRMNICHE A E S5 2 & PR H 6 8T S,
ZOEWTIE, BHFTOZK e ERHRF SN 25Hm & bW 5,

2. FHBIOBR
EFECHIPT ORENL, HEESMOER Z I 2 mIcH D, $74

40 28 C.F.R. § 14.2(a).

41) United States Army Claims Services, Claims Report: Tort Claims Note:
What Constitutes a Proper Tort Claim?, 1999 ARMY LAw. 45, 45 (1999).

(42 Zillman, supra note 39, at 974-75.

(43 Molinar v. United States, 515 F.2d 246, 249 (5th Cir. 1975). See also
College v. United States, 411 F. Supp. 738, 741 (D. Md. 1976). F 7=, 1T
BB 1 D ALBHERRS 2 75 5000 F/VEAT ORHERSRIZIRES L TWD 2 & D
EGEJ{TF“C‘ FRNCENER B OERIC L 2&RE SR TNER DRV T 57

Y EESHE CIEER REIT O LERH D & éhé See 28 U.S.C. § 2672.

(44) Standard Form 95 2% | fEE &8 % R L2 W6 BHEGHRER) & 722 0 |
DIOFERMEDHI L 9 2 FOEBEEES N2 éﬂ“(b‘é (REZH),

(0)  ZELRE - BTFSTEM) 30 HIZ, MEESHOBERIZL T, &IV FRA-T I va v
(class action) DIEILNRHEEIZ /2> TV 5 LHET 5,



K EREFSAEAT 25 RMEEIC 31 DATB L DI EFE R GITi)

bbb, ERERE L LTI H HAAN, FEREN U T & HER
TX DA THoTHY, YikiERIT 2675 5k (a) DI EA;: A jii 7z S 720
ELT, BEEBHIZLAFAH TORVLTHREINTWD, 2, —i
BARM e 882E L TV D b O OREEREDRMEN TRWIGAICDH, Y
ar o RIT AN LT S TWD, —BlZ2E0 5 &, 1985 40 Casey v.
United States Postal Serv. HRIZEBWTIL, MEMEEL 15 2050 F

CHEEEES 125 5 Rv-Llby & L7295 2T, #EHE TR &L
tk%m*@L$$ﬂ$kmiﬁxv%%1~ﬁ//m HER M B T
7B EORHEFE RIZH > CTRENZRBEEEZAT L 2 holcZ b iK#ﬁ
ERHEFERIFADOREIZB W TEMNTH Y | JREOFERIFA TSI DH R
ETHD] WLHRLTWD,

s, NHEEER % F LRI A RG2S K (surplusage) & HIBr L, H5E
FER AL S O LR D2EHIB S 2 HiLD, 7o & 21,1984 -0 Martinez
v. United States HIPIZIWT, 5 5 &Kol KA EFRBHIATIX, FHREE
110 7 RV & LThEnEEERIc o, %ﬂ@%%%*ﬁﬁﬁﬁ
LRI LT, REHFERAEER O EHRL TWNDY,

3. /hFE

PULERANTEZ LD IT, ESHOERN B L 72 -T2 FERITB T 5

HEHFTORINE, BT LbER—HL TV b TidRw, =L, i

méﬁ%%rbfw&wﬁﬁt®%%m*@ EIEME R D FRIZB WD
FE% b #ITATBIEBI ORI HEER AR L TRIEZ KD D730

ﬁéﬂfvé#—xﬁ%vkvb%ﬁw IEEILELEbND, ZO R

EHEE 2, ESEOEREMIL Wi s LTEEREH TSN D

=
=

See, e.g., Suarez v. United States, 22 F.3d 1064 (11th Cir. 1994).

See, e.g., Coska v. United States, 114 F.3d 319 (st Cir. 1997).

Casey v. United States Postal Serv., 613 F. Supp. 362, 364 (D. Mass. 1985).
Martinez v. United States, 728 F.2d 694, 697 (5th Cir. 1984).

Zillman, supra note 39, at 974.

== =
e xx 3
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=
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FREVO DO, FEOMIZEDREMESBD N LHEIROND &
VoMb ZHE LD D EER LD,

Eof ERBEORDIE U Do Z L BB E o ER
1. FEDFMHE

— Iz, AT EDREERE SR IT Standard Form 95 12XV e &b, &
MZITMER/NRBOFR LGid Sy, 22T, &0 b RFEHEOR
EOT D, FNEEBANT X 0 MR EROBEIZOVWTHEL T D, 7
& 2T IR EFICD N D EROGE . BHERE K & 2 7ol T B
I BE - IREOME - BESEATEH LEEREICLIVEA—F (BLO,
WA X > TiE, ATBHEBE OFEE L7ZERTC X 22l | 165 %E Ok
MBI Z T, MktiaR 2 B4 2 AT AR Aol L7 Em, wEs
DR ME OGEIITREREENE, B (0SS I EENEDZ
P, WEE., EFEIF OB EFE LA NS 210 BT o TRERIEHR O
HaERDDHZENTEBY,

L L, FRIZE > TE, EAATBEEBE S ZOR L7z il 2tk S ivfe
FE. FRICEBTLZEND D, ZOBEA AFRIZHORDITIE U2 h->
2 & & B 5T, 26755 (@) DEFEM AN S 20 E LT, ZD%OFH
PBITE TCHREIND Z EICRDIODPEE /2D,

(5) Bermann, supra note 13, at 556. 7= & 2L, BHEFERZ 21T B EATO
TERBAFERNTH L TRE S ZDOREDORIEL KD IS DD ZNRRSNRiro
TFREICOE H 3 KEIRKEAPEFREHATIL, RS OHEREATT2Ibio T,
(R Z &I, HIFEEB LN L 22V IR LEHTHZ LT, BE
DOREDEL OB L Ip>TLE 572 il TW %, Bialowas v. United States,
443 F.2d 1047, 1050 (3d Cir. 1971). 7272L, ZOREEE X TH. fESH
EHRCERDP ST E Lo TIRFRRELZRETHZ ENARYTH D L Bbi
DHERELAET D E LT, MEERRHDOER O s 7@ RN 22 RAF bR S
NTW5%, Zillman, supra note 39, at 974-75.

(52 28 C.FR. § 14.4(0).
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2. FHBFI OB
AR ADBERIEILORDITIE U202 T T EOEHERERDOERICEH L

TIE, 1980 £ Adams v. United States FIR¥N Y —F v 7 r—2 L
2o TG, [AHRRLARTOMEF TR EHFTIE, ORI K 5 ElEDA
PRI &) D 1966 FWIED A& B L C R EHEE R I LV BE 2R
LT\, =& 20X, 1975 4@ Kornbluth v. Savannah %%, B{HH
& DISEFEHIT K D H IR EORHEFE RICH T2 > T, BEAHLOMMN 5
EE SN FERIEICEL D VAR — M L OVERE ORI EN R H S e
Mo leFRICOE KO X HITHR L TREDFFRZAT LTS, [90T
JT@ZJ:@E*TE»:H*%Z%&?é B, o nTaett & FTCA IZH#-5<
FRARNS D ENEO BB OBLE ) D TTBHERE A B éuxuﬁik%ﬂ—
i - FIfFT 52 L ZWBRIZT D0 D TH D, RKIT, TTEHEEIN Y
AR AT 2 72 DI LB R ER ORI A G RADELRTHZ LN TE,
HAFEHEFT CTEDOEMNPNIICD TIRARIND LD Z &I, ZoH
HINESNDTHAHA D] T

FERRDHI R, IR EHFT RIS 2 b LTz, FOREF L LT
FH DDA, 1980 £E0D Swift v. United States HIIR¥TdH 5., [FIHRIE
BHEERBEHMOAHE L OB HEHIZ L > TRET LERER, Ao
FREES L OREFEHE DL (loss of consortium) 122 T DIHE %
FHRLIEFRIIET 200 TH D, AIFITBWT, HREFERITS RHHEEIC
i 2 BB ORI 2 EEIER D 7223, SRR ZAUTE 5 2 Lidlein-o
7o TORIZOE 1 KE KPR FTIL. Kornbluth HIiko 5T
FREBIHLZY ZAT, 2O XS BFEROMMELTET L2 LIXATE L
DEHAEFHR OB L > TREMEND Z ERER S TH T, [TBE LT
FHEOHAHEZIREIEDL THAH 9, AECENT, SR REAPTE Lo

Sa
L2

Adams v. United States, 615 F.2d 284 (5th Cir. 1980).
Kornbluth v. Savannah, 398 F. Supp. 1266 (E.D.N.Y. 1975).
Id. at 1268.

Swift v. United States, 614 F.2d 812 (1st Cir. 1980).

<
=

(Sa)

<31

[Sa]
=



K EREFRAEAT 255 RMEEIC 31T DATB L OIEEFE SRR G

BHEGER D 5 HH R FICOWTER AN Lieh o 7o 2 &1, 178
BADFIRD T2 DI FERBERZ R 25 Z L 20T 5 Lk~ T, fl]T*Bél
& LT R 2 3R LT,

2D XD TRk 7 R OB L, Swift FRROK 2 7 AHZIZ T Sz Adams
HIRZ BRI — BT DL &l D, AL, Z2HIEM AN ONFEE T U7
RO EFEIHBRICET 5 H O TH 5, /RS Gary Adams 35 £ O Debora Adams
. HYEORK D HAEORER, BA 73 TUBRRE 2 ek & 3 2 it N
RELICHRE L7 & TR LT ATBCEORHER KR 21T - 7o, ZZHOHALHIT
HalESe 0 RFERERE O FIREIC L D LR — MEORRIH Z RT3, Jﬁm
BNE, ZEEIIAEFE R 51h7 > TRERER AT TITRA LT
WHIETFTHLLELTINITNET, ZOFE6 AR RE LI-720, #
ERHEF KRR ZRE L, 7 v U ZINALEHOE R G BT, R
PIAZEEDHRD DN ERZ IR Loz Z & BRI, FEREAT
L7

AEFERTHIHT- T, £, 2 5 KB E PR AL, 1966
FRIEDHEZEE 2B RO 5 22675 FOMBEEFIT)3)0 5 BHHEROE
B, OElEOAHEES L Q@R ADBEIERRY FWichHo L L, T2
D &9 7EIFER D 2 SO BANL, FRTOTE EORHERER &1 [fRED
BBERNICESEO@mM] BrEsnd L aET V) —FE Lo T, W
BRI AD ) OEIRARD, FElT T, PERECHIFTIL, TRERADY ., (1@ HITE
FRBE S &%*%ﬁﬁﬁé@ =+ &Lﬂéiﬁfﬁm\#o\m%ﬁ@
ZHRLTVD BIRBUFII T U CHHERS R 24T O AL, [E 355
)\75&@@]&1_%??1&%%% LHPREATDRITIUT R B0 &9 2675 520
T ERET D) PEHPR LT, BAEAO R RICHNEREREIIR LT,
PLED X9 2l a 7R Lic 9 2T, BERREHIFTIE, AMEERIZOWT, TR

(57 Id. at 814 (quoting Kornbluth, 398 F. Supp. at 1268).

(59 Adams, 615 F.2d at 289 (quoting S. REP. No 89-1327, at 7 (1966),
reprinted in 1966 U.S.C.C.A.N. 2515, 2517).

(59 Id.



K EREFAIEAT 2 i RMEE IS I 1T DATB L OIEEFE R G

5 Adams (ZRHERE R ZTEAEBIIZ@E L, o sREZ R LTz, &
OFMHFEIEIL, FOFEREITHERE CEI Y2 7-DICVLETH A 9B
BRI L LWV ) ZEBEOERIZHED R P27 W TET THKT S 6
DTN D& LT, 2675 LOWMMEMOF R AR, FFH 2 3E
=R L,

Adams HROERIZBWTUL HEREDOBUG N 2EEHEMNTH > 7272
DIZ, BEFIECOWTERBIFOM S —EDEEZRA L T o
FEERD ST, TOBROEAFIL, FOL I REFBFEOFEIZ)I DD
T AR AR OS5 A B L T o

3. /NE
TEHIRAEOROITIE R o2 Z LB & 2R o T FHRITBT 5ER T
FRESNE O RAROFEIL, WAL L BEEROBEREZ ED LD
(T 2 TR LTV D, 1966 LFBUEIZIRUW T, HAERIT, (i
HIZL > TENEOBAMEZRH S5 L & Hic, ERADEIEIZEY fbi
5T EEBERL TV, EERERIETIG C2RWEE R AT LT RIERGE 0%
ST E WO WO OT 7 a—FiE, EHRIEONEBNICE
L72ebDTHY, BEOMIERMICROEITRY TIThnEEfsh T
6(62)O

2Tk LT Adams FIBRIE, TRERAD (IEFATBOHEBE S M a%ab k%
HET DO H@EnEEmTITV., o, QFEREEZHTRL WY

60 Zd.. at 292.

6) See, e.g., Douglas v. United States, 658 F.2d 445 (6th Cir. 1981); Tucker
v. U.S. Postal Serv., 676 F.2d 954 (3d Cir. 1982); Avery v. United States,
680 F.2d 608 (9th Cir. 1982); Warren v. Dept. of Interior, 724 F.2d 776 (9th
Cir. 1984); Tidd v. United States, 786 F.2d 1565 (11th Cir. 1986); GAF Corp.
v. United States, 818 F.2d 901 (D.C. Cir. 1987); Romulus v. United States,
160 F.3d 131 (2d Cir. 1998).

620 Note, Federal Tort Claims Act: Notice of Claim Requirement, 67 MINN.

L. REv. 513, 525 (1982) [hereinafter Notice of Claim Requirement].
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&) WEEAR TR IND Lib~D, ZD 95, 2LATH THlRA~7-fH
A E@gf%f%bfwéz’ﬂ B AR OMFTNAE & DR TH I, (1)
DEFMNEETH D, 2O L) /O (minimal notice) & & FFFR S
NWOMRIRZ ZRT 5 2 L3, TR cComz KR oL L, "L
BB L WO SHERNZD RO TIET 2 2 L1325, £H%b
FTCA [ZFB W TRIEFRLIZREIN 2 & D LIS THRW LW ) IS
T BEHEGE R OBEAN IV T, R TERERE S Mk A AT o 7
M%iﬁfﬁ?&ﬂﬂ“éﬂf%j’b‘iﬁ“ FThHENZDH, TDHRT, Adams
#'ﬁ%@i% $ERHEROVERBICEAN TH D LFHish TIN5, S
BT, EIBUF DT TREO 12 DB R OFREEZ R 5 5151
HLHZ IR L DD, TG Lol Z 2 bo TalIEFEETDH
MEIND & TR, ERMBURAFE RN L TR ZATH W H1E
Hoteftzia E)ricé:@%ﬁ%rb@w RN E WS B D | Adams HIR
R D Rk G B 5%,

63 Note, Claim Requirements of the Federal Tort Claims Act: Minimal Notice
or Substantial Documentation?, 81 MIcH. L. REV. 1641, 1645 n.23 (1983)
[hereinafter Minimal Notice or Substantial Documentation].

60 Adams, 615 F.2d at 291.

65 See Notice of Claim Requirement, supra note 62, at 529-30; John Sackett,
The Art of Claimsmanship: What Constitutes Sufficient Notice of a Claim
Under the Federal Tort Claims Act?, 52 U. CIN. L. REV. 149, 167-68 (1983);
Shahan J. Kapitanyan, 7The Federal Tort Claims Act Presentment
Requirement: Minimal Notice Sufficient to Pass Legal Muster and Preserve
the Right to File a Subsequent Lawsuit in Federal Court, 35 SUFFOLK U.
L. REv. 145, 167 (2001).

(66) Zillman, supra note 39, at 976. fhJ5., Adams HIPRIZHEHIN)Z2 ML LT,
See Minimal Notice or Substantial Documentation, supra note 63, at 1647-52.



KRR T AR MR 351 24T L OREFER I GETE)
FIE FEREOHEBEME

AT b O WEE R FE O I ##5%2®W%ﬁm\%%%ﬂﬂmﬁ
THHEDOTHD, FAIKIE, TARFICES GFFA T, B TBUHER G R A
@ént%ﬁﬁiA@%’#T%ﬁ?%@wﬁmﬁ%k’%ﬁéhk:k

TRY UFFERBEICEE T 2 A TBEEBII 3 555K & Fvia o | I
£ U7~ %52 (intervening facts) & TIRM ONIAE L7- Z L IC L W HEKEMN 72 &
NAOGEZROTIE, ERITBHER I3 LT ;J‘Zl,f_uj:@/\%ﬁ%uﬁ?k?“
DT EIETERN) EHELTNDY, 22T, W D5GEIZHREOH
FRROONDE PN 2508, ZOMICoE, B FRREEH AT O
TEROXNINALNS, AR &Y | 1TB EOFHMEERIL, F5kED
FEND ZELJWL:E%TE%%E%%% LTRINZTFNER B0, &<
ICHRBIEA ML D K9 REMOBAEICIT, ZORETIETHL 2 Z2WEER
BICRETDLZEBBZLND D \m*@®%ﬁ®ﬂéi&%ﬁ_
THERBERFHTHDL LV R D,

ARETIE, 20X REFEREOHFERBICE L T, @ERBEHFTOoEhE
NOSLY % B8

ELH BHBIOBH—AFTE LTo I5EMRERTREN] OoF 2 b
1. IH0ER
1966 FSOELRNE, AIEEZMEA SN TE L THRBIC LIRbH o 72
D, L ELITEH EORMERE SR BAEN T EHBEICITFIAI T
&#oto%®k@ P U THEUTZ < 70 s, BECHIFT I FTCA O
E% 0 DRfREOHBREIZ L L TV A5, 72 & 2131952 4£0 Phillips

6 28 U.S.C. § 2675(b). 7235, TTHL LOWHE R OLRE PIZ, WO ThHifkE %
EHESHIENTED, 28 CFR. § 14.2(0.

68 Daniel Shane Read, The Courts’ Difficult Balancing Act to be Fair to
Both Plaintiff and Government Under the FTCA’s Administrative Claims
Process, 57 BAYLOR L. REV. 785, 805 (2005).
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v. United States HPR¥IZ3\ CTik, il Phillips 23R 7 12 B& OHERFE
BT D MEER &GV BRIC T 7 ABRDOKMIZ L > TFRFOUOLICEEE A -T2
HEIZOWT, ITB EOBSEGERIFFIIIER e o 722 b b BT
ICREENE S22 L5 4] 1000 RV Th - T-iRE% 17 5000 KV
\HEBET 25 Z L ORI ER G DN, TOHRITOE, T T — I B X
UG EHIFTE, EROES 72 EDOARFEOEEBBREREAE LS 2 T,
MJE % 0 S 5 B > DA THEDSEIRIZ 2370 5 FEUE AR LM TE o>
FHEGERZ LEBICERSNELOTH Y, oOZF OB TIZAEMICIX
BAEINZRPoT2bDTHDHN G, EHREIFOPAEIFT L L1XT
TRV, AEEORDLE, oo [iﬂ%@ | B4 & LT 2675 4 (b) 3k
T 5, [EHRITBEEREIC T 2R & FFaa 0 | B4 U FEEONGEICH Y
T5] WL LT, SFRBPETOREBEALZRDOTND,

Phillips HROFEEMNHIFET 2 L 5 10, EREBHFTL, ATE EOREERER
BRIZIZ T AT & o TR A HE éﬂf:zﬁa I, FEREEOME 2 TR
LTWAM, —fkic, TEERRFE AR o7 & I ( reasonably discoverable”
test) LFEZNLD D THY | ZXDOXFITEIERHWANETH 5 LFHH S
ﬂ‘(b\émo

69 Phillips v. United States, 102 F. Supp. 943 (E.D. Tenn. 1952).

(M) 7Id. at 949.

M) 72720, EMEHENL, FEREOEEBIIH > URERE &5 o’Cb‘f:fEA
IR E R &)Tb‘fib‘ 71 & 213.1954 # D Morgan v. United States J|3k
BT, = o — 3 — 7 N EH RKE T AT X, Y&, ﬁi@rﬁi
7213 O EEE IR AR OASBEAREREICL > TRASNI DD ThH otz Lt
WY 5. Ml b, i, 1000 RAOFTE EORHERE R AT AR, BH O
WD DD THLINEMD I E T RETH 7] LIRAT, FFRERET
DO¥EEZE RO 72> 72, Morgan v. United States, 123 F. Supp. 794, 798 (S.D.N.Y.
1954). See also Carlson v. United States, 88 F. Supp. 337 (N.D. I1l. 1949);
Reardon v. United States, 87 F. Supp. 35 (D. Mass. 1949); Menclewicz
v. United States, 116 F. Supp. 847 (W.D.N.Y. 1953).

(1 Read, supra note 68, at 806.
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2. 1966 FHUECHROER

1966 FEIEIZIB VT REREEDHBICE L TIIRERSEXOE T TR sh
inolo, Tz, 1966 FFUIEZR TS AR 63 5 HHRF AT
OFFFRAEFEIZZABITAE U T n®, —fil & LT, 1994 4D Michels v. United
States FRPE 215 5 & A2 W TURE Vincent Michels 13, —4# —
YA 7V THEITHIC DA IRE DN E R 5 Ol & B 22 L7 R, 72 OB,
B REICEGEZAV, SN & BEERIEIC X DR E R < Sz,
% 2T, 45 77 BV OFERHE 2 KD TITB L O RHERR R 21T - 72725,

FD%, FENOIRERN S HITEL L2720, FRNEDER L RDT- &
A, HWRBIHX I NAES Lic, B 1FICBNT, 74 4 TN X
BTG BRI, FERBE OB A RO 9 2T, 71 T FVOBEERES
i 7=,

PERRFBIZIHB W T, EABUTIIBEA OB EOEALITHEDRIL & 13720 2
e ER LA, 5 8 I KE PR EHIATL, ROL I IZdh~TZD
FREFRITTWD, T2bb, HHEEL, [TATE EOBHERERRFTIL] A&

(1) See also O’'Rourke v. E. Air Lines, Inc., 730 F.2d 842 (2d Cir. 1984); Fraysier
v. United States, 766 F.2d 478 (11th Cir. 1985); Cole v. United States, 861
F.2d 1261 (11th Cir. 1988); Allgeier v. United States, 909 F.2d 869 (6th Cir.
1990); Spivey v. United States, 912 F.2d 80 (4th Cir. 1990).

(1) Michels v. United States, 31 F.3d 686 (8th Cir. 1994).

(15 Michels v. United States, 815 F. Supp. 1244 (S.D. Iowa 1993). 728, b &
b RPN, MEFEAB BT 2B EREFREFR S LT, MEHETIC T
ENTWZL 25, 2679 5 (DQ) DREICES S BIMBHFTICBE ShD Z &
L p otz RS, ﬁ?K’V%Ei@T‘Yiﬁfb THES HERERERICOWT, TINE
HIFNZ BN T 2B OFERIZE SO TR SN2 RIFFA UL TR, Hi%aER
AU S FHR AR, #ii & SNTTRE DG OfHENTITEIR CTh o7 &
OFNERE OFREEICESE | FEFHATTHNUINSTH, RIEEZILTDHZ k
72 REFD I TRAMRIE L TV 254 & T B0 X o B 5 #pl T I
ERBICLOBESND, 2 b ORFFAIFHlL, 7&%0)%&&&0;%_
B EIC DS & AR EN ﬁbfftéﬂﬁuﬁ("‘ TRt L Bp S, A%
EiTg s 2N\ 5] LEDTNS, 28 US.C. § 2679(d)(2).



KIERE IR ARVEAT A st sRMEIE 31T DATE L ORHEGE R B G
BHZ A THRTER, B ICB R S TG i) F 721X THEFRAT BB
(ZXET 2R L AR | BT U RO A ZR LTV 5, ilEEIL,
ZONGiEE . FEE OO E 72 X FRICRE LT, HlEEE,
TR TE VBRGNS 2675 5= (b) ITZY L, TR TE2WEEMOHE
BOELITZYE LAV S TR, ) BZ0 ) 2T, FEREHIPN.
DYEHFTELGERAB KOS EIC L > TREMICITR A TE Vb
T, BEHMOBREREML I DLWV ZEEEDIZI X T, 20X H 7% [H
TR SRR & 72 0% T AATBARE R kT 2 3Ek & 3FaA 0 | IS
AU 72552] 132675 5= (b) OBGFERFET D & HIR L7z, 2 < OSEHICFE
HT 21 DEHIR LT, AR & SR LTz,

O XD ITEBBHFTOREIL, SERFE R RMEDT 2 a2 L,
FRE OB I ERRREE 2 /R LTV AT, UL, —H#oO&EIX T
I, LY ERS T TIRIED P 7 A b (“worst-case prognosis” test) & FEE
NDHWEIERHN O TWD, REITIE, WbIEARTED b L7
BOWTAELEREDTHRT A MIOWT, ZONE L MBS Z T 5,

B2 BHBIOBR—FERE LTO [BREOTFH] TR+
1. [HEBEOFR] 72 FORE

HEOTHT A NI ULOTHRALEOR, 1986 F® Low v. United
States RO TH 5, FIHBRIL, MREIRFE THE U7z HPERE O EFRIEZRIT )
5HDTh D, i Shelly Low @O E8RIC KAUE, L O EIX, Wb
5 W H R AE D 2 1T EGR 2 T RERIPTH 72T b b b T
WOWIC XD HEABIR L, oERGEICE > THEFAHE I T,
ZORER, DL+ Brian 1E, KB, KL LOEELZA T, £ZT
W%, ATE L ORHEGRE R 2 1% CHERERE R 2 3 L7122, £ O,

=
=

Michels, 31 F.3d at 688.

Id.

Zillman, supra note 39, at 991.

Low v. United States, 795 F.2d 466 (5th Cir. 1986).

23

=



KIEEFRAVEST Za RMEIE BT BT EORHERE R QTR
4] 127 77 5000 RV Th - 7oamREZ 1200 57 FVITHERA L 72, £ OB
VX, ATBC EORHERE KIFF, Brian 1% 2 I b7 9 . Z ORER CREEORE
PHRET D Z EIEARARETH -T2V D TH D, T ANTEHHIX
B G FHIFT L G RO R Z FPA L. 350 77 R VOEERME 2 Uz,

ZAUSKE LTS 5 IKEIRGERRPERREHIFTIR, TG BRI FT AT B R O
{ERARIFIZIIIE R T & ey o 72 Ll AT 72 REHU T, Brian OAER OFREE D
EREMEIZET 200 TH D, LM LARNBL, 2D O, 1TB LR
ERERDN 72 ST HER T, JRAS Low (3. Brian 2SBMVERREL, SIEPMER &
KB, KEE, MIIEEZBS TN LT TIZAFL Tz E W) H5E
ZHD D b D TIEIR Y, - ATE EORHEFE R DI T A Low 13, Brian
DEED T (worst-case prognosis) NEHEDEETHD L) Z L2 MG
LTWz ) e LT, A TR SN ZELTIAEDORILE 72 5 6 D TlE7R
&I L7z, R & L C, PERRECHIETIE, IR 9 B 127 77 5000 R
N Z DR A RO Ty EEE AR LY,

%5 KEXIZHE X, 1988 #D Reilly v. United States HIRPIZIBWT,
B 1REIX S IREO TH%T A MM Uiz, FRHROFEIL, Low Hiko
ZIUTEEL S 5, ARV TIE, WERGE COMEORE, BRPEES
D fabRtED & i EUIB 2 R IR T R ERPLTH > 721 b 2o & 3@ oy i
(2 & B HPENSEIT S-SR, JF4S Heather Reilly 1485 ORI B E 0K
B2 EOHEREEL B D Z L Lol ML OMmEIE 1000 7 KL ORHE %
RO TITE EOFHERERZ L7223, 6 02 A LNIT D OIRE S Sheio
Fzlow, EEREGERIFAZIEE L, ZoBE, FEOIEREREO Y
TR LT, m— K7 A 7 2 RINEIRHTEHIFTE, ATB EORHERE R
Heather DZHDEEDRE A HET 25 2 L BEFHICRAETHD Z &

80 7Id. at 471.

B) Low Mo AffIZ, 85 5 KEIKIZH T 5 Z OBOEAFNCHB N THEFEINT
W%, See, e.g., Lebron v. United States, 279 F.3d 321 (5th Cir. 2002);
Dickerson v. United States, 280 F.3d 470 (5th Cir. 2002).

82 Reilly v. United States, 863 F.2d 149 (1st Cir. 1988).



K H AR AT 3R 1 B ATB_ L O BFRE R GEERR)
WZEEAIUE, BEEOFBEMENBISE L LT & OFMFIC L 5 HEN 2RI
[T L OBHEFE RIFFICIZ A BRANC A TR A TE W Bz lc B R S =ik
WA YS T2 LBOBILD I BB THELZFTFA L, 1103 17 7964 KL
OEERE % M Uz,

T UCLUE 1K DOE R PERR AT TR CRIBE & 72 o 7o i i
I, FAEH LSS, PRAAARETH, BEMTHLRW, 1T EORHERS
RO AT, Reilly K323 Heather O & FEE OFLE N LHPHIC D5
EWVI T EEML I TN, e INHOHP L YRR SN TWER
BDEOVHOENIIR 7o e W FFL, DHIicBR sz iisng b
DTIXARWV] MEHPR LTV D, BT, PEFRBCHIAN L. R A e
DI EEFEER LTz,

UERTERZERY, KEOTHRT A MIBWTE, G ITRED T#%
ZHE L UTB EDOEEFR 2T T e bd ., ZORRRATE -7
HE SN2 TR BICHN T A TR B, B L O ER D3 %
WCE L L& LTH, FREOBEEITRD bRV, 20X )ic, KED
THT A NOHEITIE, BEER L ATREMED T A M LT, #REE OB
BADFRO LN HRMITIRICHRS S NLD 2 L & D,

2. [REOFHR] 7R FORER

2675 & (b) OILIEBRF BT DA ERHIAAE Lo RSN
W2 DA E TR RO DT TH o= THIR L L™,
L L D7 b b £XDOLEB L1966 FhEICBW CGEMER D
RAOMEEZRE N EER L T2 SIcEARUE, FREOBEE % bt
AHIBT T 2 REO THT A MIE Y Tldle <. AR RTREED T A

@) Reilly v. United States, 665 F. Supp. 976, 1011 (D.R.I. 1987).

®) Reilly, 863 F.2d at 172.

B0 ZDmRIZOE Michels HlPix, TEIHFNL ELHRES LS WVNRDHEIC 2675
5 (b) DB OTEH ZBIX L T OmZ LT ANEREEZ ML 720 Lk
~_TW5, Michels v. United States, 31 F.3d 686, 688 (8th Cir. 1994).



K EREFSAEAT 25 RMEEIC 31T DATB L OIEEFE SRR G

NEBRHATRETHD L Vo fBfR I TS

o, EEROEMEICENTS, BEOTFHT X b iﬁﬁli:@ﬁ%”é? EN
FEDOEDIMEZH LRI BENND D LS TV D, TRbb, Kl
THRT A N &R LIz é%iﬁﬁ)%ﬁﬁtLODEuf% KSR S
Dam KA L < mﬂ%@“é e, TE o T, EFRATEAK B
DEYBEDLFEEZE L, %Dﬁ%&‘/*i)i%ﬁﬁn@‘é & Z)iﬁi‘tﬁzéhémo bolb,
ZORIT, BEEHE L ERITBERBE O Y FEM T, FEREOEEIC OV TR
WA ARF TR L 5 2R E SV 2 2%, TOEWR TS | HlET
HIEOTALNEEND &L ZATH Y, EHREEmBEAHFTOHW BB S h
vcll\‘,z)@f))o

KE Bbyiz

AT, (T EOREFERHEONEL FHeMBlL7=> 2T, =0
HH EORBERIZOWT, BEHT OB A ELE L TE e, FfIEX
kUbﬁ1%6E&Emiofmﬁiﬁﬂﬁkéhfu%ﬁff)ﬁ@l%
ERIEICRB W TEERZE Z2H-> TS, LrL, ZOERICHT--T
. ?ié%ﬁ%/}\fm%&ﬁﬂii%w LTWD eI TE, AT

(IR ;k@L‘ﬂF'ﬁi%_k READMEFERE AT L7208 03 h,
ﬁf@ﬁ% BRT 2 H0THY | 1TE RO RHERE R B D F ot %
.:Jréozfﬁgwﬁdﬁ%szé FT. BHEFE R OBEHFEBEICONT
I, MEESEEER LehoTo, HD0IE, HFRIBLORDIZE Cledo

G A AN LT 5 2 & L B0, AIE IOV TIERE NG E S
5@1E¢®M TIRBEENOH D —ANRZNT L HBEIZOWTIE 1980

=<3
S

Read, supra note 68, at 827.

Id. at 825-26.

Id. at 832.

See Adkins v. United States, 990 F. Supp. 2d 621, 629 n.4 (S.D.W. Va.
2014).

o o0 B
e X I
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£ Adams FIRLARE JRE AW 2 S TWD Z ENER S D,
R, FERBEOHEFERBEIZONTE, —HOXKER T, HEEAOKM 2D
THRLSRET DIREO THT A MPRLN TN D OO, EIRE T O K
FEXOLFITRERGHELAEEOT A MEAWTEBY . ZORY
TP EFERFICRITD &AWL L Bbns, Lo zikE
ZAUE, FTE O BHE SR E O _E ORI D B IRE AT O iR
WFEITIE, 220EL2XEHLb00, BUT, FHEFTOAHERE L
WEHEGE SR OB IE R PR & v 9 1966 FFeED B &2 B L ATB R
DORHETE KRB EOFAMEEER D 2 Ll | HEHEKEFICETH07-HT
DFFRPER SN TND LFHMETE 5 Lo icBbh s,

bolt, THLZLHIEERCBOTRENELDZEAKGE LVE
BT, ZOROMHBERLEEND Z LITE I ETHARV, £, 17
B EOFHEFERFIEN D D05 Vo T, PEEKF OHPASILAL T
DT TRV E W) RIS BEBERLETH DY, 5T, T8 EOFHERS
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[Standard Form 95]

CLAIM FOR DAMAGE, INSTRUCTIONS: Please read carefully the instructions on the FORM APPROVED
reverse side and supply information requested on both sides of this OMB NO. 1105-0008
INJURY, OR DEATH form. Use additional sheet(s) if necessary. See reverse side for

additional instructions.

1. Submit to Appropriate Federal Agency: 2. Name, address of claimant, and claimant's personal representative if any.
(See instructions on reverse). Number, Street, City, State and Zip code.

3. TYPE OF EMPLOYMENT 4. DATE OF BIRTH 5. MARITAL STATUS 6. DATE AND DAY OF ACCIDENT 7. TIME (A M. OR P.M,)
[ mumary [ civiLian

8. BASIS OF CLAIM (State in detail the known facts and circumstances attending the damage, injury, or death, identifying persons and property involved, the place of occurrence and
the cause thereof. Use additional pages if necessary).

9 PROPERTY DAMAGE

NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, Street, City, State, and Zip Code).

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF THE DAMAGE AND THE LOCATION OF WHERE THE PROPERTY MAY BE INSPECTED.
(See instructions on reverse side)

10. PERSONAL INJURY/WRONGFUL DEATH

STATE THE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT, STATE THE NAME
OF THE INJURED PERSON OR DECEDENT.

1 WITNESSES
NAME ADDRESS (Number, Street, City, State, and Zip Code)

12. (See instructions on reverse). AMOUNT OF CLAIM (in dollars)

12a. PROPERTY DAMAGE 12b. PERSONAL INJURY 12c. WRONGFUL DEATH 12d. TOTAL (Failure to specify may cause

forfeiture of your rights).

| CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE INCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN
FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM.

13a. SIGNATURE OF CLAIMANT (See instructions on reverse side). 13b. PHONE NUMBER OF PERSON SIGNING FORM [14. DATE OF SIGNATURE
CIVIL PENALTY FOR PRESENTING CRIMINAL PENALTY FOR PRESENTING FRAUDULENT
FRAUDULENT CLAIM CLAIM OR MAKING FALSE STATEMENTS
The claimant is liable to the United States Government for a civil penalty of not less than Fine, imprisonment, or both. (See 18 U.S.C. 287, 1001.)
$5,000 and not more than $10,000, plus 3 times the amount of damages sustained
by the Government. (See 31 U.S.C. 3729).

Authorized for Local Reproduction NSN 7540-00-634-4046 STANDARD FORM 95 (REV. 2/2007)
Previous Edition is not Usable PRESCRIBED BY DEPT. OF JUSTICE
95109 28 CFR14.2
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INSURANCE COVERAGE

I order that subrogation claims may be adjudicated, it is essential that the claimant provide the following information regarding the insurance coverage of the vehicle or property.

15. Do you carry accident Insurance? [ Yes

If yes, give name and address of insurance company (Number, Street, City, State, and Zip Code) and policy number. [_] No

16. Have you filed a claim with your insurance carrier in this instance, and if so, is it full coverage or deductible?

17. If deductible, state amount.

[Jves [INo

18. If a claim has been filed with your carrier, what action has your insurer taken or proposed to take with reference to your claim? (It is necessary that you ascertain these facts).

19. Do you carry public liability and property damage insurance? [_| Yes

If yes, give name and address of insurance carrier (Number, Street, City, State, and Zip Code). [_] No

claim form.

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL
AGENCY RECEIVES FROM A CLAIMANT, HIS DULY AUTHORIZED AGENT, OR LEGAL
REPRESENTATIVE, AN EXECUTED STANDARD FORM 95 OR OTHER WRITTEN
NOTIFICATION OF AN INCIDENT, ACCOMPANIED BY A CLAIM FOR MONEY

Failure to completely execute this form or to supply the requested material within
two years from the date the claim accrued may render your claim invalid. A claim
is deemed presented when it is received by the appropriate agency, not when it is
mailed.

If instruction is needed in completing this form, the agency listed in item #1 on the reverse
side may be contacted. Complete regulations pertaining to claims asserted under the
Federal Tort Claims Act can be found in Title 28, Code of Federal Regulations, Part 14.
Many agencies have published supplementing regulations. If more than one agency is
involved, please state each agency.

The claim may be filed by a duly authorized agent or other legal representative, provided
evidence satisfactory to the Government is submitted with the claim establishing express
authority to act for the claimant. A claim presented by an agent or legal representative
must be presented in the name of the claimant. If the claim is signed by the agent or
legal representative, it must show the title or legal capacity of the person signing and be
accompanied by evidence of his/her authority to present a claim on behalf of the claimant
as agent, executor, administrator, parent, guardian o other representative.

If claimant intends to file for both personal injury and property damage, the amount for
each must be shown i item number 12 of this form.

INSTRUCTIONS

Claims presented under the Federal Tort Claims Act should be submitted directly to the "appropriate Federal agency" whose
employee(s) was involved in the incident. If the incident involves more than one claimant, each claimant should submit a separate

Complete all items - Insert the word NONE where applicable.

DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF PROPERTY, PERSONAL
INJURY, OR DEATH ALLEGED TO HAVE OCCURRED BY REASON OF THE INCIDENT.
THE CLAIM MUST BE PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN
TWO YEARS AFTER THE CLAIM ACCRUES.

The amount claimed should be substantiated by competent evidence as follows:

(a) In support of the claim for personal injury or death, the claimant should submit a
written report by the attending physician, showing the nature and extent of the injury, the
nature and extent of treatment, the degree of permanent disability, if any, the prognosis,
and the period of hospitalization, or incapacitation, attaching itemized bills for medical,
hospital, or burial expenses actually incurred.

(b) In support of claims for damage to property, which has been or can be economically
repaired, the claimant should submit at least two itemized signed statements or estimates
by reliable, disinterested concerns, o, if payment has been made, the itemized signed
receipts evidencing payment.

(€) In support of claims for damage to property which is not economically repairable, o if
the property is lost or destroyed, the claimant should submit statements as to the original
cost of the property, the date of purchase, and the value of the property, both before and
after the accident. Such statements should be by disinterested competent persons,
preferably reputable dealers or officials familiar with the type of property damaged, or by
two or more competitive bidders, and should be certified as being just and correct.

(d) Failure to specify a sum certain will render your clais
forfeiture of your rights.

invalid and may result in

This Notice is provided in accordance with the Privacy Act, 5 U.S.C. 552a(e)(3), and

concerns the information requested in the letter to which this Notice is attached

A. Authority: The requested information is solicited pursuant to one or more of the
following: 5 U.S.C. 301, 28 U.S.C. 501 et seq., 28 U.S.C. 2671 et seq., 28 C.F.R.

PRIVACY ACT NOTICE

Part 14,

B. Principal Purpose: The information requested is to be used in evaluating claims.

C. Routine Use: See the Notices of Systems of Records for the agency to whom you are
submitting this form for this information.

D. Effect of Failure fo Respond: Disclosure is voluntary. However, failure to supply the
requested information o to execute the form may render your claim “invalid."

PAPERWORK REDUCTION ACT NOTICE

This notice is solely for the purpose of the Paperwork Reduction Act, 44 U.S.C. 3501. Public reporting burden for this collection of information is estimated to average 6 hours per
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Director, Torts.
Branch, Attention: Paperwork Reduction Staff, Civil Division, U.S. Department of Justice, Washington, DG 20530 or to the Office of Management and Budget. Do not mail completed
form(s) to these addresses.

STANDARD FORM 95 REV. (2/2007) BACK






